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The pupose of this protocol is to present guidelines and tecoflMnendarions to improrne the
reaponse Of the justice diapensahon grem townds vulncfable wimesscs.

This protocol pcescfroes g`riddines while recording depositions of vuhcable whnesses in
order to enable thcm to rfe their best cvidencc in criminal proceedipg§. Each witness is
uniiniqucandi§tobcaddesscdaccordingiv.Thcvdrcabdityofawitncssmaycmcrgcfroma
tange of cinimstances which inclnde, but ae oot Hrited to - nature of crime, threats and
intimidaloub fear of taprisal; age,  devedapmental levels, gender idenrfur,  sexual minorities,
cthaidy, rcligivus idendy, castc, physical and/or mcafal disabilfty, lack of infrastr]ictunl
s`xpport, hpguagr baniers, geqgraphical location  etc.  Somc  Of the  most challenging case§
bebefoaciudge8duringthecourscOftheircaeesarethoseinvolvingvulnecablewitnessessuch
as chfldren, victin8 of 8exual offinces o[ domcstic violenee, per8ons with disabilities, and
witnesses expetienchg thmt§ to their life and property, aniong othcr§. Vulnerable witncssc8
find  thch   interadion   uth   the   lQgal  proce8s,   eapedally   the   criminal  jusdee   process
intimidach8,  paricchdy  the  courtoom  cxpcEincc.  Undel  thesc  dmnnscanccis,  u]ilcss
adequate  sixpport  is provided,  a vuhrdle witncss  may  not  fed  safe to provide  o6bust
tesdrony. F`rdef, the lapgrky proccss of navigating the adver§aril cininal justicc aysoen
or  thc  civil  histice  ey8eem  can  aifect  the  vulnenble  witnessL  peycholqrical  willbeing  in
8i8fiificantandlap8Llastingways.

To reapond  eifectivdy  to the needs  Of vulneable whesse8, the  ju§tice  system nceds to
teapond proactively uth 8ensitivity in aii enabhig aird agcappropriane manlier, so that the
iLidicial proaess  is  lcs8  tdiimaric  and  8econday viedrisndon can be minimiscd.  Seacitive

:#.riclenten=ti#:Cfa°:fio:tn|°e"=°:sCESo¥b:#s:tos#:enth:sthTF=#;:fp?c:
the q`rifty of dapo8ition by vulnecable witnesses and potendally thc outcome of a trial.

#.%:i£%!:::##eei#ELEL#j:¥infromi':£E=:;infor
cecording of evidence Of v`ilncable witnes8es in cininal mattco pxpaed ky the Demi High
Court and the PmfioAa/jar Raaartyg Eetidecaae at T+iAdrenaAfe W7Tfroaer notified by the Tanmu and
Kashmir Hich Court, as wll as rdcvant statutory pcovisions, j`idgment8, and intetnational
standard§ relevant to vuherable witnesses.

Othectives of theee Giiidelines

1.    To enalble vulnchble witnesses to dapose frocly bcfore any court in a safe and secureenvir-
2.   To minimize ham or secondary victinizndon of vulnerable winesses in anticipation

an{l as a t€su)t Of prridyation in dr: justioe systen.

\SrmLtiTuharamBadadev.StaleOfMaharashtra,ZOZ2TNSC39.



3.   To ensure that the rights of all the parties  in the judicial processes are eff ectively
implemented.  In the comext Of the criminal process - the accused's right to a fair
trial  and  due  process,  the  right  of  the  victim  to  take  pan  effectively   in  the
proceedings, to be treated sensitively and not be subject to secondary victimization,
and the protection Of the rights Of a vulnerable witness (who may not necessarily be
a victim), are ef fectively implememed.

ADihicabilitv

1.   Short The, exteut and commeneement-
a.    These givdellnes shan be caned, "Guidelines for recording evidence of vuinerable witnesses`'.
b.   Unless otherwise provided, these guidelines shall govem the examinalon Of

vulnerable witnesses who are victims2 or witnesses in any case.
c.    They shall apply to every court, including Juvenile Justice Boards in the State Of Kerala.
d.   Their application shall commence from the dace notified by the High Court Of KeTala.

2.   Construction of the g]iideHnes-

These  guidelines shall be liberally  construed  and  intexpreted,  in view Of the  extant
lanrs, to uphold the interests Of vulnerable witnesses and to promcte their maximum
accommodation without prejudice to the right Of the accused to a fair trial and due
proress.

3.   Definitious -

a.    VuLnerable WitDess - For the pulpose of these guidelines, "vulnerable
witness" means and includes-

(i)  any child victim or witness who has not completed 18 years of age;
(ii)any victim of an offence under the POCSO Act, 2012
(hi)any victim of an offence under Sectious 64(1) 64(2), 65(2), 66, 67, 68, 70, 71,
74, 75, 76, 77 and 78 Of Bhartiya Nyaya Sanhita, 2023;

(iv) any  person with disability  as defined under  Section 2(s)  Of the  Rights  Of
Persons with Disabilities Act, 2016 and considered to be a vulnerable witness by
the concerned cour(
(v) any witness suffering from "mental illness" as defined under Section 2(s) Of
the Mental Healthcare Act, 2017 read with Section 124 Of the Bharatiya Sakshya
Adhiniyam, 2023;
(vi) any witness deemed to have a threat percaption under the Witness Protection
Scheme, 2018 Of the Union Govemment as approved by the Supreme Court in
Mdhender Chawla v. Uhon Of lndial ., and
(vii)  any  other  witness  deemed  to  be  vulnerable  by  the  concemed  cour(,4
[including Family  Courts,  Children's  Courts,  Juvenile Justice  Board,  civil and
criminal courts, or any tribunal or forum.]5

PMha:::gearNcahg:,::rui;ohnaos,¥::,2(::3±'9;e]¥::g%).



b.   Support Person - Means and includes Suppoct Persous assigiied by the Child Welfare
Committee under the POCSO  Rules°, 2020 to tender assistance to the child through
the proces§ of investigation and trial, or any other pcrson assisting a child in the pre-
trial or trial process in respect of an offence under the POCSO Act, support person or
pan legal volunteer provided by the Legal Services Authority under the Tuvenile justice
(Care and Protection of Children) Model  Rules, 2016,7 or any other person appojnted
by the cout to provide support including psycho-social §upport, accompany and assist
the   vulnerable   witness,   whether   minor   or   major,   to   testify   or   attend   iudicial
praceedings.

c.    Be8t  lntere8ts of the Child - means the basis of any decision talen regarding the
child, to  ensure  fulfflment of the child's basic richts  and needs, identity, social well-
being and physical, emotional and intellectual development. 8

d.   Development Level - Development level refers to the specific growth phase in which
most individuals ae expected to behave and function in rehtion to the advancement
of their physical, mental, socio economical, cognitive and monl abilities.

e.    dr-Camera Proceedings - means proceedings wherein the court allows only thosc
persous  who are  necessary  to  be present while  hearing the  witncss  deposing in the
coutt9

f.    Concealment of identity of witne8s -Means and inchides any legishtive provision or
judicial niHng prohibiting the disclosure of the nane, address, schooL famdy, rehtives,
neichbourhood or any other information which may  lead to the identification of a
vulneral>le witness in print, electroric, social media, etc  or made haown to the public
at large during investigation, trial and post-trial stage. "

9.    Comfort ltcms - Comfoct itrms mean any acticle of choice of the vuherable witness
which may have a calming effect at the time of deposition and may include stuffed toy,
blanket or book.

h.   Court Hou§e Tour means a prc-trial tour of the coutoom and court complex by the
Suppoct Person or a pan-legal volunteer, as the case may be, to finuliarize a vulncrable
witness with the environment and the basic proce§s of adjudication and roles of each
court offial ' '

4Smruti Tukaram Badade v. State of Maharashtra, 2022 TENSC 39., Sakshi v. Union of lndia, Am Z004 SC

5;:6##ki:amEdrdrdev.strteofMaharashrm,orderdated8thApril2022
6rocs0Rules2020,Rules2(1)(f),4(8),and5(6).
7JuvenileJustice(CareandPrcteedonofchildren)ModelRules2016,Ri]le54(14).
8JuvenileJustice(CareandProtectionofChildren)Act2015,Section2(9).

9ThedefinitionhasbeenadaptedfromWitnessProteedonSchene2018,Clanse2(0.
]"SO Act 2012,  Section 33(7);  JJ Act 2015,  Section  12; Bharatiya Nyaya Sanhita 2023,  Seedon 72;

NI.puri  Saxena  v.   Union  of Jr!dl.a,  (2019)  2  SCC  703;  Witness  Protection  Scheme  2018,  Clanse  2®);
Scheduled Castes and Scheduled Tribes (Prevention of Atrcoities) Act 1989, Section 15A(8)(a)®).

] 'Juvenile Justice (Care and Protection  of Children) Model  Rules 2016,  Rule  54(14);  Altenative Pre-trial

and Trial Processes for Child Witnesses in New Zealand's Criminal Justice System,  Issue Paper, Min.  of
Justice, New Zcaland Govt. 2010.
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i    Hve hick - fuve link' mcans and f.ffldrds a live television lick, ardio-video clectronie

FT+'=dth::2€¥¥:¥?sifep=?-:i-¥ffie:S:oW=:':fb¥enp:¥~Sg¥=:i=-
.¥p¥d£CE:°er=°9V::f=:anfbede:ise-exue=fefcgrhtweprovins,andany

mode, mcthod and in§trument, etc, considered nece§say for providing assi8tance in

k±=i:=-±%:gdn7::-¥8c%atpd=ne¥¥¥Cc¥-,#:rfty#ther¥ed¥='esc;gins:'

L=oen¥#itinzation-m-Vl-nthatorcusnotasadrectresultofa
criminalactbutthqugivthcresponseOfinsrfuhonsandindividunlstothcvictim.]S

m.Reviedmization-mcan8asitundoninwhichapetson8uffesmo.etllanonec][irind
in-dieifrd`¢~er'a~pededof-ch-€..]6

n.WaithgRoom-Asafepkeeforvuhablewitncsseswheretheycanwai.
°.g±aleMriae:=seB:ca::£T:=CbT=°e¥tg¥quiectfroasc;°:g::aap:at:

accessil.le,  and  comfotcable  environment.    Dicection8  may  be  dischangd  or  varicd
dringthcproceedings,butnormallyconchuetobeineffectuntltheproceedigpare
c-6-iid'tt-ded

4.Applfcahilftyofguideline8toanwherchlewitne88cs.

For de avoidance of doubt, it ts aede char tht these guldrfues §rm appfy to an wheral!le
widesse8asdefindinRde3(a)®£theseGuiddixps,^~xpgred~lessQfwThp.ayj8s.cife.to
cxaine thc wimes§.

5.NoinferenceofprEjudicetobedranimfi.om8pecialmcasure8-

ThefactthatawitncsshashadthebencfitOfaapccialmeasuetoassistthaindeposition,shan

#?£O#imdeandyervIgyw±?¥eratasal¥e¥#£ngt:±:o:::::::c8:triharice=tod
the pardes when the vulnerable witfiess is cxained.

6.Idedficationofstce88causin6factorsofrdcemarialcaminal7utcefy8ton-

TheCoutshallconsiderthefonowingfactorswhrfucausestre§s,capedallybutnotoalylinted
to  cun  witnesse§,  tendering  tha  fucher  vuhaechle  withesses,  and  iapeding  complete

]2Seedon  310  B.N.S S;  Achieving  Best  Evidence  in  Crimird  Prcoeedings:  Ghidance  ou  lntewiewiz]g

VIctim8 and Witnesse8, Crsm, UK.
]3POCSOAct2012,Secdon36(2).
'twitmeasProtectionScheng2018,Clause7(1);MchederChawfonUn..onofJndia,(2019)HSCC615.
}twModdLowonJusticeinMattersinvolvingChildViednsandWitnes8e§ofCrime.2009.
16ibid.



disclosure, and  take  necessary  stcps  to  mitigate  or  minjmi7.c  the  stress.  The  factors  include,
anongst others: '7

a.    Multiple dapositious
b.   Not using developmentally appropriate language
c.    Delays and tcpeated adjoumments
d.    Te§tifying more than oTLce
e.    Prolonged/protracted court pcoceeding8
f..    Lack of communication bctwcen profes§ionals inchiding pdice, doctors, lawyers,

prosecutor§,   investigators,   and   mental   health   pracdioners,   and   lack   of
convergence with aichorities  such as  Child Welfare Committees, District Child
Protecrion Units, One Stop Centres etc,

9.    Fcar ofpublic exposure
h.   Anxiety about thceats from the acoused and/or their associates
i.     Confusion and gullt about testifying agrinst a family member or rehchre
j.     hack of understanding of complex legal procedur€s
k    Facc-to-face contact with the accused
1.     Practiccs insensitive to developmental needs
m.   Aggres§ivc   and  inapprophate   cross€xamination,   including  asking  itrelcvant

que§tious
n.   Ijack of adequate support, witness protcction, and victims services
o.   Sequestration of witnesses who may be supporfure to the vulnerable witne§s

p.   Placenent  that  expose§  the  vuhable  witness    to  intinidrion,  pressuce,  or
conrfued aluse

q.    Lack of preparation to. enable fendess and robust testifying
r.    Wofry al>out not being believed especially when there is no evidence other than

the te§timony of the vulnerable witness
s.    Worty about being ycued at, ridiculed, or gctting into trouble for testifying
C    Worry about retahahon or rapercussions fof themselves or their family
u.   Worry about not being understood or being able to communicate cffecively
v.    Formafty  of  court  proceedings  and  sutrounding§  incliiding  fomal  dress  of

members of the judiciary and lqgrl persormel
w.   InaccessibiEty   of  the   courtrt7om,  pardeulady   for  vulnera.ble   witnesses   with

disabdides

7. Competency of vulncrable witnc8s-
Every vuhable wh€ss- shall be pue§i]med to be conlpetent to testify as a witness, unless the
cout considers that they ac i)reventcd from under§tanding the questions put to thcm, oT from
giving rational answers to those questious due to tender yeas, disabhity, either of body or mind,
and ilhess, or any other cause of the sane kind, in accordance with Sechon 124 of the Bhandya
SakshyaAdhinfyam,2023.`8

]7Strte  v.  Suject  Kumor,  2014(4)  JCC  27]8  (High  Court  of Dclhi);  Brcaking  thc  Cyslc  Of Violcnco:

Recommendanons to lmprove the Criminal Justice Response to Child Victims and Witnesses, US I)ept` Of`
Justice.

]8Bharatiya Saksl]ya Adhiriyam 2023, Section 124.
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Explanation:4mentryinpetsonmayalsobeheracompetentunlessthepesonisprevented
by the illne8s to understand questious.4

¥=ctonfr##stlc:n:%mndeyrfu¥mtr;:en:e::o#Tpn£:sus#=s:oousw,leouq:,£:
what tnith iTlcan§ should be strictly avoided.

8. Person8 alloved at competence a88e8sment-
Onlythcfonowingmaybeanowedtoattendthecoapetenceasse9sment:

a   the nidge and such coun pcesomcl dcemed necescaly and apecified try order Of
the ife concemed;

b.   thc cousel for the paries;
c.   the grardin edfe",
d.   non®ifending parent, gurdin frod. cehive of a cun viein or a person in

whon the child has trust or confidence;]y

h.   the accused, uales8 the cour detemines that competence requie§ to be and can
be funy evaluated in their al]sence; and

i    any other peeson, who in the qpinion of the court can as8ist in the competence
as8eainent.

9.froductofcompetenoea§se88ment.-

p¥s£:;;s;g:ofapesoqastothacoapetenceasawinessshanbeconductedodybythe

10. Pre-dial vi8it of witnc88e8 to the Cout -
Vulneral}Ie witne9sc8 shall be allowed a p.ie-trial court house tour or tour of thc civil court or
Tuvale jusdee Board, etc., along wh the §`Ipport person2Zor pan-lngp] vohateer, as the casc
maybe,tocaablesochwitne§8estofamiliariscthemsehe§withthekyoutarrdmayinchrdevisit
toandexphndonOfthefollowing:

a.    the lorndon ofthe acciised in the deck;
b.   court officials (what thdr roles ae and whece they sit);
c.   who else misht be in thc court;
d   the locarion ofthe winess bex;
e.   a rm-throuch ofbasic cout procedue;

one or morc stxport persons for a chfld victim or whs§;
ttanslator,intcqucter,expertorspecialeducator,ifdmessary,a'
pc[son familiar vth the manner of coinmunication of a vulnechle witnes§ `wh
intunectualtlfphysiedrfuabiEty;2t

'9POCSOAct2012,Section33(4);JwenileJusdce(CaemdProtcofonofCmdren)MeddRules2016,

2ftyRu*::{;8*:};12,seedon38(»
2]POCSOAct2012,Section38(2);RIghtBOfperson8with"sabilitiesAct2016,Seedon12.
aeJuvenileJustice(CareandP"eofonOfChildren)ModdRules2016,me54(14)



f.    the  facilities  avallable in the  court which may include  the `witing room,  toilct,
sepacatc passage for eiitry and erit, and testimonial aids;

9.    discussion of any paricular fcars or concems, including concerns regrrdipg safety
in relation to the accused, with the support pe:son, prosecutor8 and the judge to
diapel the feaf trauma and anxiety in comection with the upcoming deposition
at cout,23

h.   danoustrarion of any special mcasures apphed for and/or granted, for exanple
praedsing on the  live  rink and explaining who  will be  able to  §ee thein in the
courtroom, and showing the use of sacens (whac it is practical and convenient
to do so).24

11.  Meedng the jndge -

The]udgemaymeetavulnenblewitnesgrco¢ogivonreasonstoberecordedoronanapplication
of either prrty in the pre§ence of the pro§eculon and defence lawyer, or in their absence before
the  witness gives  thck evidence,  for explaining the  cout proces§  in  order  to  hcb  them  to
understand the procedre and give thdr tesinony, free of fcars and concems.

12. Assi8tance of an interpreter, translator, 8pecial educator or expert-

(i) The couft shall eusus that proccedings relevant to the testinony of a vuhcrable witness or
witness ae conducted in langapge that is §inple and compreheusible to the wirfess.

(ii) Whacver necessary, the court may, j7„ ¢oJ# or upon an application pre§ented by either
party or a Support Person of vuhable witncsses talre the assistance of a qualifed and
cxpcinced  intcxptcter,  trans]ator,  apccial  cducator  or  cxpcrt,  to  cna.blc  fccordng  of

#%C:{::::\:::n::iuwtj:::S;e:::cd::dp2a/mentofsuchfeesasrmybepe9crbedbythe
(ii£)   The   concemed   cour(  may  cousider  the   qualifications   prescnbed   for  intexpreters,

translator§,  sign  language  intexpteters,  special educaton  and expens  in  Rule  5,  POCSO
Rules. 2020 or any othe.r hws. rules. or judgrents of the Hich Court or Supreme Court in
this regapd

(iv)  The  couct  may  also  talre  the  assi§tance  of  a  person  familiar  with  the  manner  of
communication  of  a  vulnerable  witnes8  with  physical  or  intellectual  disabifty  whilc
recordng evidence. 26

(v) If, in view of the vulnca,ble witnesse8' age, levd of maturity or apecial individual needs of
a whess, which may indnd€ but ar¢ not linited to disabilities (if any), ethiicity, povc]:ty or
rick of revictinizalon, the witnes§ cequhes special assistance measures in ordef to testify
or pardeirate in the justice proce§s, such measures shall be provided dee of cost.

(VI)  If th€ court appoints an intapreter, trmshtor, apccial educator or experc the respccti`ne
counsel for the pardes shall pose que8tions to the vuherable witness ody throngh them,

23pocsoRu|es2020.Rule4(9).
24AchievingBe8tEvidenceinCrimindncoeedings:G`iidanceonhterviewingViedmsandW]tresses,UK;

25:#goard;:8§:P:en3:(LY]:;Stsano:pT:::#mschmtiesAct2oi6,Seedonl2;DetlaetionofBasic

26F*ca;P:ei:J;es:9:nfi¥8y2j)T:L°t::f¥=annds#:seD?i?::irti:%::,.seedoura
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eitherinthewordsusedbycounselor,ifthevulncral]lewitnessisnotlikelytoundcrstand
the same, in words, sigiis, or by such mode as is comprehensifele to the vulnera,ble winess
andwhichcorveysthemeaningintendedbythecouseL

13. I.egal ac8istance and legal ald-

arTtr:s:nceeeo¥:dhacfunco:Tdg¥:cechth#:ife¥yVliinndicdrwi:esep%S&A##¥
ambitofScchon12,LegalSetvice§Authoride§Act,1987oranyotherhw§,rule§,orpdicesthat
recognisethcirrichttodeelegalaidma:ybeprovidedwithlegalaidbythccouteither:28

a.    based on a request by or on behalf of the vulnera.ble witne8§; or
b.   purguant to an order of the court on it§ own motion

14. Cout to allow pre8ence of Support Per8one-

(i)ThecourtshallinfomvulnedblewitoesscsthattheymaytaketheassistanceofaSupportPer§on
during  the  triaL  In  case8  unde[  the  POCSO  Act,  2012,  the  concetned  coun  sham  take  into
cousideradontheroleOftheSuppor(PersonsasptovidedinRule4(9),POCSQRules,2020.

(n)T?fei:Tht§m¥t,¥°£cO#%:nfa¥:Stth¥ur°:,rmte#efrreff]est°trf££uff:#es#
such s`rmrt person shall not coapletdy ob8cure the wine§s from the view of the accused or
thc ivdge.

(riJ¥e=:utwh"#Owwh¥s§uinpp=:::t£¥p¥roissostaprit°aisporoin¥_en&foc¥:uE::
vuheral]lewhe8sneedsabreakorisfeeling§tressedortriggcced.

(iv)  Th  c{iur[  den  in8touct  the  Sxpport  Pqu,(xp  tL{},(  [t]  primpt,  srmy,  infuence  tlf  tuttlf  the
vuhenblewitnessdulngtheir.testimony.

(v) mcre no otha suitable person is avallable, and oaly in very i:are cascs §hould anotha witness in
thecase,whosedapositionhasafreadybeencoinpletedinanreapects,beappointeda§aSuppert
Peson Tha coust shall ndinady xpoint a noutral pcasorb edm tha a parmt, as a Suppoct

:esi:ni[*t°geyc€:Cs¥o¥#afr#a¥arc:t¥%¥xpg:ftf::=£:=::£fothces:;::;:;;;]£oVI*Sr:
care  shall  be  tcken  t®  enoure  that  the  provisions  Of  thc  POCSO  Rulcs>  2020  rrmrding
apgagcment of Support Persons are adheied.

(vi) The cout shan anow Support Persons to coordimte whh the otha stakeholder8 such as pofce,
Spedal juvenilo Bohee Unit (Sjpu), medical officer, proseouors, mcotal health professionds,
Chfld Wclfre Conmittec, juvenfle ju8tice Boaed, defence coun§el§ and couds.

(vii) As far as possible, the concened cour 8hall cnsure the corfuity of the sane Sappon Per8on
dndngthedqusfron.

27POCso  Act,  Seedon 40;  Juvchle Ju8tice (C.re apd P"ecfion of Children) Modd RuleB 2016,  fule

%sO#h9i)bonedicwbndngwomen.sporumv.Uhionoflndfa\995\secu.29POCSo  Act  2ol2,  Sechon  33(4);  POCSO  Rules  2020,  in]le  4(9);  ECOSOC  Resoluton

2005m, enunines onr use itr Maners froching Chifty Victi]ne and WineBses Of Crime,
clanse 30(a); neclendon of Basic Principles Of Justice for Vlcrfus Of Crime and Abuse of

3frwterin:Lo:=]84iscREndpiesof]ndceforviedmsofcrimoandAbusoofDorm,Cl"so
6(a).



(viii)  If the Support Pefson is also a whncss in the casc, their testimony shall be [ecorded, ahcad of
the testinony ot. the vuhetable witness.

15.  Right to be infomede
A vuhaeral]le wines§, their parents or guardin, lavyer, the Support Person, if designated, or
otherappropriateper§ondesignated`toprovfae.assistance§han,^fromchdrfrstcoirtact`urfuchc
court Frocc§s and thmugivut that pr>ces8, be proxp:dy infomcd try dr Ct}ut about thc stxp
of the process and, to the cxtent feasil>le and appropriate, about the following:3t

a.    charges btought against the accu8ed, or if none, the stay of proceedings against
them;.re

b.    the progress ofthe casc;33
c.    procedures  of  the  criminal  justice  process  including  the  role  of  vuherable

witnesses, the inperanec,  timing and  mmc± Of tesinony, and  the wa:ys  in
whichproceedingswillbeconductedduringthetrial;34

.d   existing  suppoct  mechanisms  for  a  vulneral]le  witoess  when  pachciprting  in
proceedings,inchrdingservicesofaSupportPerson;35

c.    8chedule of cout proceedings that thc vuherable withess is eicher requied to
attend or is  endtled to attend and the  specific time and phce  Of hcariiigs and
othe±`rele"tprceesse§;"

f.    right Of the infomant or pcrson authorised by the informant to be present at the
tine of heaeing of the ball application of an accused under Section§ 65(1), 65(2)
and 70 of thc Bhatadya Nyaya Sanhita, 2023,37 or under the POCSO Act."

9.   right  of v`ilnerable  vicins  and  thar  dapendents  to  reasonable,  accunte  and

?as¥ti¥s:°dti:Cch°®£ri:#T#;eg¥matrap:oi+£Ctrm#),rg#8#escheduled
h.   rigiv of vulnerable victim8 and their dependents to be heard drring proceedings

of bail, dschange, celease, parole, conviction ot sentence of an accu8ed or any

3)POCsORules2020,Rule4(15).
32Medel Guiddines Under Seetien 39 Of The Protection Of Children from Sex`)al ©es Act,

2012.
33ibid.

!fecosoc Resaluton 2005/20, Gtiidcliiics on Justice in M8ttoTs involving Child Viedms and

WitnesBes Of Crime, Clan3e  190). Declaration of Ba8ic Principles Of Justice for Viedms of
Crime.andAinise`Ofpower,.Clmise.6(a).

35ECOSOC Resoluton 2005/20, Guidelines on Justice in Matters involving Child Viedms and

Witne8ses of crime, clause 19(a).
36ECOSOC Resolution 2005/20, Guidctines on Justice in Matters involving Child Viedms and

Witnesses Of crime, clapse 19(d).

:::%##aN¥#j:#d#p::ci'5So#/::14;3`2±dedbytheDehimghCouton
25 .\ \ .ZO\9.. Mtss G v. NCFT of Delhi.
Crl.M.C.  1474#020 qligh Cour of De]hi); A¢qd KlstranfflaMalge v. Stiiztr o/Maharasrfera,
rm. No. 5/2021  decided by the Bombay mgh Court on 08.04.21; Ahash Chandrckar v. Siate
of chharfsgdwh, Crimintl A|]peal No.10l of 202l deeided by the Chhattisgarh mgl] Court on
19.01.22; Rchl.i v. Stote of U.P, Bail No.  8227/2021  decided by tl]e Allalahad High Coul on
06.08.21.

39Scheduled Castcs and Schoduled Tribcs orevcndon Of Atrocities) Act 1989. Scedon 15A(3).

9



giv

comected proceedings or argt]ments and fflc written submission on convichon,
acquittal  or  sentencing  undr  the  Schedufed  Ciste§  and  Scheduled  Tifes
¢revendon of Atrocides Act), 1989;"

:ELEL#3u:obt¥cfdmpn=va::=grncy,andcdsisserviees,incLuding§hehers;

:Eg::#m£:,ompensationbenefits,
avrilabihity of insrfutional and non-in§tin]tioi]al cae  under  the  juvchle  justice
8ysten for vuhaerchle whcssc8 who may corne undr the anbit of a "cmd in
need of care and protecdon"; .

n.rclevantrightsofchfldvictim§andwitncssesunderthePOCSOActandRules,}7
Act, 2015 and Model Rules or applicalile Statc Rules, and other apptiedblc law§,

ap wen as the United Natious Convcntion on the Richts of thc Crm and other
mteniatioiial legal instrunents, including the Guidelinc8 and the Dec]anhon of
BasicPincblesof]usticefotVictimsofCriineandAbuseofPower,adoptedby

o.£::rong¥cesfasden±lyoij:nreosf°::#34±:9inNffib:£9fuaethe
apprehension,anestandcustodinlstanrsoftheaccuscdandanypendingchaf`ges
tothatstatus,theprosecutorialdecisionandrelevantpost-trildevelopmcnt8and
the otitcome of the case arid sentcnce inposed;

p.   an decisious, or at lcast tho8e  deci§ions aifecting the intccests  Of the virfu or
vuhetatle witne§s;ae

q.   thc process for appeal against the order of the courfu

16. Walting area for vulnerable witne88-
Thccourtschallcusuethatawaichgaraforwhcchlewhesseswiththesxpponpcrson,and
the  lawyer  Of the  vuhenble  winc8s,  if any,  is  sepacate  from  waicing  areas  used  by  othi±
penons." Care chall be taha to ensue that the uraating mtm is used uly by the vuherable

¥c::§S£#aln°|rog#:wigses¥ifeandthg:fape::¥ri#£¥war-tingsb=T£?:
vuhetal]le whes§es §hould be fumiched so as to inake a vuhechle witres§ coofortable. This
nny inchade, but aet be hied to, beie firished and cquird with tvy8, booke, grnes,

|#ofan±¥TEas=:¥d=:h°de¥£:fo¥rap:+es;o¥cctriwVlhibechbees=t:¥stha::e1e
Accessibletoilet8anddihing`17aterfacifee8shouldal8obeawilal>leinsidcthewairi)gtoomor

4°ScheduledCastesandScheduledTribesakeventionofAIrceities)Act1989.Section15A(5);

ECOSOC Rerduton 2005AZO, Giridennes on Jusfice in h48tters involving Crmd Vlcrfu8 and
Witresse8ofCrime,Clause21.

4'EcosoCBedution20o5/2o,GtrideLinesonJusticoinMa*froinvolvingChildVlctimsnd

Witnesses Of crime, Clause 19(a).
42ModdGiiddinosUnderSeetion39ofTheProteetionofChildrenfromSonalOffencesrty

2012.
43EcosocBedution2oo5/2o,G`riddine8on[ndoeinMptterginvolving.ChildVledm8`and

Witnes8esOfCrime,Clanse310).

#v¥L:]:f,:=(Sfth:|¥:t;i:o::f2:::':i#:rmes2ol6,REe5«12)
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within close proxinity. The approach to the waiting area shall be in such a way that allows the
witness  to  access  it  with  ease  and without  havriig to  coiifront  other  Etisants, pohcc,  or  the
accused and their associates. The waiting area needs to be equipped with a digital ``Case Nunber
Diaphy Monitor' that shows the case being called in the cout Amngemcnt§ for the vulncrable
wincss to depose from the waiting area, which may include moritors and screens for recording
of the evidence of the ch;ld shall be made avallable.

17. Duty to providc comfortablc environmcnt-

(i) It shan bc thc duty of thc cout to cnsurc a comfortablc envionmcnt for thc whcral]le
wimess  by  iss`ring  dircctions  and  also  by  §apervising  the  location,  movement  and
depQrtment  of  all  persons   in  the   courtrotm  inchiding  the  parbes,  their  counsel,
vuherable witnes§es, Support Persons, guardian 4d rfuzor, facilitator, and court persomcl. 46

(ii) Squrate and safe writing areas and passagr  thereto. should b.e provided for vulnecable
witnesses.

(iii)  Carc  shall bc  taken to  cn§urc  that the  vulncrablc wincss  coumoom is  acccssiblc  to
persons with disabilides.

(iv) The vuherahle winess may be anov€d to testify from a p]ace Cither tha the withess
chair. The witness char or other place from which the vulnerable witnes§ testifies may be
tuned  [{.  fheffitatc  thrir  testimtmy  bu(  de  accuscd  or  .the  txppr>sitc  .party  and  `their
counsel must have a frontal or pcoffle view of thc vulnerable witness even by a video
link, during the  testimony of the  viinera,ble  witncss.  Thc wimess chair or other p)ace
from  which  the  vulnerable  wimess  testifies  may  al§o  be  rearmnged  to  auow  the
vulnerable witness  to  see  the  accused or the  opposite  party  and  their counseL  if the
vuherable witness chooses to lock at them, without tuning thar body or leaving the
widess snd.

(v)  In case of a vichm of a sexual offence, cace §hould be taken to avoid exposure of the

¥¥{±°#th=coC:ushi::¥dT:±:£fc¥#thth:e:V:rdi::;Wm¥peno:¥t¥h¥tth°:'
(VI) While deciding to mde avallable such an environment, the judge may be dispensed with

from wcaring tl`etr iudicial robes."
(vii) Accc§s to creche facilide§ within the court prcmises should be ena.bled for vuhcrable

witnesses who may require child cac faciEtie8 ou the date of their deposition.

18.EL:jr:C;£gl.SforJudgc8ofcriminalcouut8,Children'BCourtsand]uvenile]ustice

(i)  Vullechie  witnesses  shall  t€ceive  hich  priority  and.  shan  be  dealt  whh  as  expedriously- as
poschlc, mininizing unncccssary dekys and adjoummcnts to avoid rcpcated appcaranccs of the

asECOSOC Resolution 2005/20, Giidelines on Justice in Matters involving Child Vlctims and

Witncsscs of crimc, Clausc 30(d).

:farms%yi:¥O¥2k.sgnh::t#.?fao02d3agi:n2;:::Rulesoti8trdi.
49Virmderv.Sta8eofNerofzbelhl.,Crl.A.No.12l/20082009:I)HC:7698deeidedbytheDelhi

rmgh Court on 29.09.2009.
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witness in the Courfus° (Whaever neccssary and possble, the coun schedut will be altend to
ensue  that  the  testinony  of thc  vuhcchle witness  is  rec®rded  on  sequntial days, without
dehys.)

® Tudges  and cout adrinistrators  should  ensure  that the  develquienul needs  of vulnedle
witne§ses are identified, tecogrized and accornmodated in the armngement of the courtroom
and recording of the te8tinony.  For instance, judges  chould u6e developmentally  apqpein;te
languagr,  schedule hearings  for thc record of testimony bcaring in mind the  attenfon  apan,
physical  iieeds  and  exan  schedLdes  of'  yoapg  vdrerable  wine8se§,  and  anow  the  use  Of-
testinorialaidsaswcna8intapreter§,trmshators,whenneces§ay.

(rittoTh=c¥§?:es::::¥ocuttha±ken:¥nto:csekwquo#a¥ty¥|::le:°e:f¥=:irunrty:
Sechons 74, 75, 76, 77, 78,  64(1), 64(2), 66, f.7, 68, 70, 71, or 79, BNS,   wheue  the vicdri is
cemponrily  or  pemanentry  mentally  or  physicaly  disabled,  their  statemcnt  under  Section
183(6).®), shall bc cousitleed as a statrment in lieu of esarfution-in-chie£S2

(iv) Addifonal mcasues may be talren to enable the recording of evidence of vuheral>le witnesse§

¥:o##N°.rs€S::efap:oenesbeue¥enj:£Cb°lerdrimc::S:e=°frin£?Ponhi:CoVI#
paeontoreadthei[testinonyour,useofamplificationdcvices/d(rmmentmagnifiers/ensulng
that  al noticc§  that  requlrc  a  reaponse  or  an  action  to  be  €aken  (e.g.  summons,  order§)  are
avalhble  by  acccssible  mcans  and  in  acccssible  formats;.  usc  of  video  and  andio  gtiides;,
engagrment  of  sign  lapguagr  intcpreter§;  enabling wheelchair  access  in  the  cour premises,
courtoom  and  witncss  box.    Adequatc  time  should be  given  to  vuhable witne§8es  using
commurication boards dering evidence.

(v) The Court 8houra be sadsfed that a victin or vuhactable witness is not `scaed and that they ae
al>le  to  reveal what  happened  to  them  when  they  are  subjected  to  an  examinafon  during
reconling of evihace.  'l'he  Court  mu§t  ensue  that the  victin  or  vuheral]le  whces  is  not

Lon;:prganypchonofevidenccforthercasonthattheywereashamedofwhathappenedto
(VI) The Coun shall ensurc that adequate tine and oppommity is given to refrosh the memory Of

whLerable witne§scs.

(vi) In cascs of sexual offence8, judges should avoid asking the vuhccable wibess to drmonstrate

=:est:=¥gcaTbethaseasffke:#pbo::'tod#ythoeufice°rfurif,-„thetesrfuonyandvuhable

5°POCSO  Act  2012,  Serfu  33(5);  Bbarndya  Nagndk  Surcksha  Sachita  2023,  proviso  to

section 346(1); S'cheduled Ca8tes and Sbfiediuled-'rri6es (Preventi-ou of-Atrocitie8) Act 1989;
Seedon  14(3);  ECOSOC  Resolution  2005/20.  Guidelines  on  Justice  in  Matters  involving
Chfld  Victi" and Witresses Of Crime,  Claiise 3Q(c}  Deel!irrfun  af Baric Priwiples Of
JusticeforVicrfui8ofcrimeandAbuseOfpower,Clapse6(e).

5LRIchts of Persons with Disabilities Act 2016,  Section  12; UN Convention ou the RIghts of

Persons with Disabinties, Aricle 13,

i:F=y=:rm=!ct=!s¥|F:2:|:¥::¥::(8e#eFB::=£Senon39ofThe
J+cteetion ofchilden from SexuaL Offcnces Act, Z012, p.69.
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(viii)  ]udgrs  should  be  fl€xfole  in  allowing the  vuhetable  witnesses  to  have  a  Suppott  Person
preseiit while testifyiiig and should gunrd against uniicccssary  sequestration ot-Support Per8ons
or any other per§ons permitted to be present during the testimony of the witness.

(ix) ]udge§ should encoucage the victim or vulnerable wimess to let the cout haow if they have a
p-roblem,donotunderstandaque§tionoriftheymayneedabreak.5S

(x) Judges  should ensure that  steps  are  taken  to eTLsure  the  amosphcre  ts  comfortable  and nct
intinidating. For instance, the court may con8ider allowing a Emited numbcr of defence lawyers
to bc pcesent in the courm>om thiting the deposrion of a vulncrable winess or not allowing
counscl to ask questions in an intinidating tone or intetnpting the witness.

tm7vLudgraera:les¥m=c¥tyo:voffo=:eL=¥en€o::££strgo:x#eti:£thore*±rabolet
witness.s6

(kii) ]udges may allow a vulnerable witness to cany a comfoct itcm during the daposition.
(xiri) judges may provide tranaport or transportation cost for the vulnerable witness in accordance

with the gLriddines prescrfeed by thc concemed Hish Court in this regard
(xiv) ]udgrs shall cnsue that the requisite guidelines and Standard Operating Procedues affimed

:y,,g#?nblesuprenecoutinreapectofrecordingofcvidenceofvulnen,blewitnessesrs

19. Allowing proceeding8 to be conducted in cafnera-

(i) The mandatory rcquircmcflt of in camcra trials as pcr scction 366 B.N.S.S and Scction 37 of thc
POCSO Act shall be ensured and recorded in the ordcrs passed in such cases. In all other cases,
the cour( may, at the tine Of te8timony of a vulnenble witness, order in witing the exdusion
from the  courtroom  of all persons, who  do  not have  a direct intecest in the  case induding
membt:ps  {]£  the  prE:sfi.    Sueh  an. t.rder. may_  be  madf  tf]  pr.tect  the  ri!;hL t{]  prirany  t>£  the
vulnerable winess or if the court is of the opinion that requiring the vuherable witnes§ to testify
in open court would cause peychologival harm to  them, hinder the ascertainment of truth, or
result in their inal>dity to effechvely communicate duc to emharms§ment, feap or timidity.

(ii)  In malring its  ordet, the court  shall consider the  developriental level of the vulnerahle  chnd
witness, the natuce of the crimc, the natuce of testimony regarding the crime, the rehtioushky of
the child withess (o the accused and [t] pcrst]us attending the trial, thrir viche#, and de intert:*(s
of their parmts or legal gunrdin.

5SMedol Guiddines Under Seedon 39 Of Thc F+ctedon of chjlden fron Sexual Offcnces Act,

2012.
56AkshaySarmav,S[ateofAssam,(2017)2Gm121(GanhndHighCourt).
57For in8tance, the SOP laid down in Jn Jbe Chz.idren in Streef SjtLtatjous, 2022 SCC OnLine SC

189 (Suprenie Court of lndia) is to be followed in all criminal trials where the child witbesses
do  not  reside  near the court wheTe the trial  is conducted and  wheiie the ct`ild witnesses  are
exanined virfually, not pl]y8ically, in tliese courts where the trial i9 conducted. Judges should
also comply with the Witness Protechon Scheme 2018 which was approved by the Suprme
Coim in Mahender Chawla v. Union ofJndia (2019) 14 SCC 615 (Suprene Courl Of lndia).



•``'`r
'

20. hive-link tdevi8ion tc8timony in criminal ca8c§ where the wherable witncs8 i8
involved -

(i)Anypartyinthecase,thcproseoutor,coun§clorthegundianed4."mmyapplyfotanorderthat
the  tes:inony Of the  vuhaen,ble  witness be  taken in a ronm  outside  the  courm:]on and  be
televised to thc courtoon by live-link tdevision.]9

(fi) h ,order [o take a decision of ngge of a live-link the ju¢ge may quef tion the vuhechle wimeas
in chachbets, or in some comfortal]le place other than the couroqu in the presence  of the
suppon pcrson, g`iardian ed 4.feeer, pro8ecutof and counsel for tha pades. The que8tions of the
ir¢ee shan not be celated to the i§sues at trial but to the feelings of the vulerfule winess about
testifyin8 in the courtro_rm

(ri) The court on its own motion, if deemcd appxpriate, may pass orders in tems of (i)  or any
{jther ouitable directitius foi rcct>eding the cwidence {if a vulnerable witncss.

21. Provision  of testimorial  alds  to prevent expo8ure of viinerable witne88  to  the
accueed-

Thecourtmayj#o~a"oronanapplicationmadeevenbythevuherablewitnes§,prosecutoror
couuselortheguardfanad&./evordertestinonialaidsuchas§ereerts,one-wayminor,curtainsor
otha deviccs to be phced in the courtoon in such a manner that lhe whecable witness  cannot
§ee the accused/opposite pacty while testifying arrd at the sane tine eusuring that the opposite
party/accused is in a po8hion to hear the statement of the vuherable wimess and communicate

¥ethafrdrv#c:C=£::=::;::gtisothee¥:g:::writingsndngtheesousanddescabing

22. Factou to be con8idercd while con8idering the appucation under Guldeline8-`

(i) Thc court may ordr that thc tcstinony Of thc vuhctal]le wimcs§ bc taken by live- ]ink tclcvision
ifthereisasubstanchlnkelihoodthatthevuhablewimesswouldnotpevideafinandcandid
accountOftheevidenceifiequiedtotestifyinthepre8enceOftheaccund/txppt>,siteparty,their
counsel  or  the  prosecutor  as  the  case  may  be  or  if the  vulnccable  wine§s  is  likdy  to  be
ha:imatised by exposure to the accus,ed.

(ii) The oeder granting or denying the use of live-link television shall state the reason§ therrfore and
may con8idcr thc fonowing:

a.    the age and level of dev€lopment of thc vulneeable witness;
b.   the chysical and mmtal health, inchding any intenecti]al or physical dicahilfty of

the whechle witness;
c.    any pky`ricaL ent}titimL (If ps;ch{}ho£±cal ham rchfed  ft>  the  ca!se ±p~ hnd  {]r

trauma expeinced by the vuhacrable witncss;
d   the natue of the allnged offence/case and chcumstances .of its coqmission;
e.    any dreats again§t the vulneed>le withe8s;
f.    the rchdonship of the vulnerable winess with thc accused or adrusc party,
9.   the   rcaction  of  the  vulnerable  wimess   to   any  prior  encounters  with  the

acoused/(xpt>rite party in c{7ur( tir chcwhent:;

58pQcSQ  Act zQ1.a  Srfuen. 3€(Lk BbREtry& NREed.k Su,ck§ha Sanhitfa 2Q23] Sect.Qn 3Q8;

ECOSOC Resolutico 2005reo, Guidelines on Justice in Maeers involving Child Vicfim8 and
WitnessesofCrime,clauBe31(c).
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h.   the reaction of the vulnera,ble witness prior to trial when the topic of testifying
was discussed by pareiits or professioriats;

i.     specific symptoms of §tre§s exhibited by thc vulnechle witness in the drys prior
to testifying;

j.     testinchy b`fexpert or lay witnesses;
k.    the custodial situnrion of thc child and the attitude of the members of the child's

farily regarding thc events about which the child will testify;
L     the wishes of' the vuliierable witne8s on the maniier in which they would )ike to

render the tesinony; and
m.  other  relevant  factor§,   such   as   cour[  atmoaphere  and  formalides   of  coun

procedurc.

(di) The couft shall ensue ahcad of tinc that the equipment is wocking, recordmgs en be played
and that canera angle§ wm iiot permit the witne8s to see the defendant. Thc cout shan not wait
untfl  the  vietim  or  vuhetable  witnes§  is  in  the  live  link  coom  to  run  checks:  delays  and

EL=tr±uslec:tob:§s¥:£:€o:;,:esur¥t¥ha:#:efleToes=eaalhvocf¥£e¥n::dfacg#
should be cxphined that the judge or mad§trates can always sce the vulnerable witness ovcr the
live video link even when thc wime§s cannot see the hidge or magi§trate§.6U

23. Mode of qucstiorfug-

(i) To facditate the ascettainment of the tmth the court shan exereisc control over the que§tioing
of vuherable witnes8es and may do so by:

a. eusuing that questions are kepr sinple and stated in a form appropriate to the
coprchmsin and developmnd levcl of the vulnetable withes§;

b.protecting vuherable winess from hanssment or undue embancassment, charactcr
as8assination,  aggressive  questioning,  and  ensure  that  djgrrty  of the  wine8s  is
maintrined at an time8 chming the trial;6t

c.avoiding  waste   of  time   by   declining   questions   which   the   court   considers
urmcceytable   due    to    their   being   inprqu,    ulrfur,   inislcading;   needless,
uncchne€tedtothecase;Iapedtive`orexpressedinla:ngragr'thaistco/conxpifeated.
for the wine8s to understand.

d anowing the vulneral3le  witness to testify in a nac[ative forin.
e. in cases inwolving muldyle accused persons or defendants, take steps to mininke

repedtion of qucstions, and the court may requlre counscls for different pardes to
provide qucstions in advance from alL the counsels.

f.irfcasesinvohingsind'offence.;ragdrsrdiclvicric[s,Ci[rsrdrrqgthafquesrionsac
put to thc child victim oaly drough the cour[.62

59ModelGuidelinesUnderSection39ofTheProeectionofChildrenfromSexulOffencesAct,

2012,
60ibid,

6]POCS0 Act 2012,  Section 33(6); Bhariya Sakslrya Adhiniyam 2023,  Seedolis 48,151,154.

155  and  the  proviso  to  Section  149;  Slale  or Punjab  v.  Gurmi.t SingA  (1996)  2  SCC  384;

6£k£3yosoAT2:-]g,¥#('2i;°i7£:fGVTRu::o`n(g:n¥:,rm&C2#).sc3566(suprme
CourtOflndia).
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® Objections to questions should be couched in a marmer so as not to mislead, corfuse,
frichteii a vuheral>le `rdness.

tm7¥t±ocutrfe#o¥an¥:th±+i:£us£]:=kukgfi:e:L:ong¥¥:¥+:¥
beforececordingtheevidence.®'l'hecouftmustnotallowthequestioncadyngwords
capable of multirlc mcanings, qucstions having usc of both past and prcscnt in onc
8entence, or muldyle questious, which is nkdy to confusc a witness. Whece thc witrcss
8eems confused, in8tead of xpetition of the same question, the cour( chould dircct its
re-phraing.

Explanadon:Thereachonofainerablewitnessshallbetreatedassufficientcluethatthe
questionwasnotcharsoitshallbexphusedandputtothcwimessinadiffcrentway.ca

(rv) Given the developmental level of vulnecable wimcsses, exces8ively long questious shall
be requied to be tephrased and thereafter: put to withess.

(v) Qucstion frmed as compound or complex sentence structure; or two par questions or
thosecontainingdoublenqgarfe§shallbexphesedandthereafterputtowinc§§.

24. Rule8 of depo8ition to be cxplained to the Witne88e8~
The cout 8han exphin to a vuhacral>le winess to
(a,)  Carcfuny Esm  to  the  questions  posed and  to  tem the  court  the  tac  vrfun  of event8
and.asfaraspossfole(excaptinthecaseofveryyoungchildren)nottotcapondby§halingthdr
had to mcan yes or no, when answering,
®)Toapecifecauystateifthewhessdocsnotcemrmberorhasforgpttensometling,
(c)Tocleartyaskwhenthequestionisnotunderstood

A  gestue  by  a  vulnerable  wimess  to  exphin  what  had  happened  shan  be  apraptiatdy
intexpceted and recorded in the vulncable withcss' deposition. A8sistance of an intexpreter or
apedal  educator  8hall  be  taha  if the  witne8s  is  unal>le  to  commurfue  vrfuJly  and  such
statement should be videographcd.65

25. Cinpen8ndon-

FVI:c=utri¥aapdipdib¥fi°c¥£¥ti#i°:ionL¥lecahtij:onfe8Vcnyha:=ttinroiving

:#:a:e:avrs:##£?##DA2N¥2:/22Lo£T#.EH%::#)dcoidedbytheDehi

#|¥#SN¥y:cO€ff:s2£?;S2#2::i2iou39"9„acsoAct2ol2,REon
33(8)  and  POCS0  Rules  2020,  Rule  9;  NALSA's  Compensotiqu  Scheine  for  Women
Vicins/Survivors Of Senial A88oult/Other Cfines -2018; Arfush Shivaj.i Goikwad v. Stote of
A4o'horasAfro, ATR 2013 SC 2454 (Suprcoe Courl Of Tndia); NIp].n Smrenci u ZJnion qrJndja,
Writ Pedtion(sxcivil)  No(s).565re012 order of the Suprene Cout dated 11.05.2018; Suresh
v.  Stale  of #a"Inq,  2014  SCC  Orfuinc  SC  95Z  (Supr\eHre  Courl  of fudia);  fodhisqtwa
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26. Protection of privaey and safety-
Orders and 7'udginents perdriing to cases involving vuhecable witncsse§ §haH be inade avafrole
on  e-couts  or  on  the  official portal  of the  court  after redacting identifying information  of

#tnee:bslehalVI]Vlb:ec:figEre=:rdkyct°=isealidgx¥u#n°=°nnrerequ¥st¥daord¥th:
coutt,theiecordsha]lon[ybemadeavallabletothefollowing

a.    Mcmber§ of the court §taff for admini§tra:chne use;
b.   The publie pco§ecutor for inspection;
c.    Dcfence counsel for inapechon;
d.   The guardian 4d ¢¢aer for inspection;
c.    Other person§ as deterined by the court.

27. Protective order.-
Thc dapositions  of thc vulncral>lc witncss rccordcd by vidco link shall not bc vidco rccorded
cxcept unde[ reasoned ordcr requiring the apecial measues by the judge.  However where any
video or andin recording Of a vuhaerable witness is made, it chall be undet a pmtectiv€ nder that
provides as follows:

(1)  A _tran§cript of the  testimony of the  vulnera,ble witnes§  §hall bc .prapared  and lnaintained on
record of the case. Copie8 of such tcanschpt shall be fimished to the pactie§ of the case.

(ii) Rccording may bc vicwcd only by parde§, their counscl, thcir cxpcrt wimc§s, and thc guardian ed
4-zgm in the officc of the couft, following a proceduce sirilar to inapection of documents.

(ri) No person shall be granted access to the recording, or any part thereQf ualess they sign a wiften
affirmation that they hav€ reccived and read a copy of the protechve order, that they sub]]rfu to
the jurisdicritm ,of the  coiirt with rcapccL t{>  the pr>tectiyf ondei;. and~ that in casc t]f vi{>latit>n.
thceof, they will be subject to the penaltie8 provided by lav.

(iv)  Any  recording,  if made  avallable  to  the  parie§  or  their  counseL  shall  bear  the  following
cantionay notice:

"This obiect or document and the contents thereof are subject to a protectivc order

issued  by  the  court  in  (casc  tide),  (case  nunber).  They  6hall  not  be  exanined,
inspectcd, Icad, viewed, or copied by any person, or disclo8ed to any person, exccpt
as provided in the protective order. No additional copies of the tape or any of its
portion  shall be made, givcn, sold, or shoun to  any pcrson without prior court
order. Any person vichting such protective ordet is subject to thc contrmpt power
of the court and othcr penaltics pcesctibed by lav."

(v)  No  rccording shall bc givcn, loancd,  sold, or 8hown to  any pcrson cxccpt as  ordcrcd by thc
court. This protective order shall rcmain in full force and effect until fucher order of the court.

Gou8an  v.   Miss  Subhra   Cfrohaborty,   Am   1996   SC   922   (Sapreme  Cout  Of  lndi8);
Dcclaration Of Basic Principles Of Jurfece for Victim8 of crimc and Abusc Of Power, Clouse
12.
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28. Pcr8onal  detail8  during  cvidence  likdy  to  cace  th]iea"  to  physical  8afety  of
vulnerable witnes8 to be excluded -

±¥±l#!#:=¥tth:ieran:y=i=±%==¥:,::t:e:ner=fi;cg=iaso:;
however, require the vu.ITteTable witne8s to testify ngrdng per8onal identifying informa.tion in
theintece8tofjude.

29. Dc8trued®n of videotapc8 and audictapc8.-

#±e8°o¥o*:ae¥#aof¥:¥c¥rd#=€=;dthase¥=+f8ofu:e;
thc i.; Hlgh Con Of Kewh .`..;:~..

30. Protective meacures-
At aiiy stage in the justice process whac the 8afet)/ ot-  a vuhetable wimes8 is deened to be at
risk, dquding upon the intensfty of -thc thceat pcooeptiol) the court chall 8uo motu anange to

F¥:t¥thF#ut±Pwke:irp¥touT:!:::F£:=£8o]¥¢7cefa¥m==:±y
inchrde the following*b.?-RE-##y:=inth#pr¥wiessrddr

:i¥:¥=:orT=+le:¥&T=ffi=¥:th=¥totso¥7=8nd
c,   any otha protecde mcasues drt may be deemed appraptde, inchrding those

8dyulted untlcr the Witness lfrotection Scheng 2018.

3L¥==|ca¥j:°oTE-guidehicssmbetgviowedaruaftyndfotthispuqu8ejbe.

Hich  Cout.QfqREla,:. , 8hall  cT`grgc  {ndapcndent  re8earch  bodie8  or  ofganisatich8,
fquitedacademicin8chrdon§orUniverdiesorconsrfuteamwhrdisciplinayConditee
inchrdiqg  cxperts  having  the  cxpriencc  of wcking with  vuhedle  wibesse§.  '1he
rceonmcodrfens ceceived shall be proxpdy acted `pon and the gndehis may aho be
`pdatedbasedonrdevantlegaldcoelopment8.

67Mdheder  Cha`rla  v.   Union  pf Jindia,  (2019)  14  SCC  615  (Suprune  Con  of hdia);

rteLndon Of Baaic Principle8 of Judice for Vicin8 Of Crine and Abuse Of porver, Clauce

ffi)dsocReduton2oo5rao,G]iddine8onJuricoinM8ftyinwlvingcouvlctim8nd
Witnesses of critne, Clquse 34(&).

69ECOSOCReso|ution200SCO,G}iiddin¢sonJUBticeinMatte[pinvalvingChildVictin8and

WitnessesOfCrfue,Clouse34Q)).''thcosocRe8olutien2005cO,GhiddinesoDJusticeinMaseer8indvingChildVicin8md

Witnesses Of Crime. Claese 34(c).
7]ECOsOCResolution200SCO,GhiddinesonJusticeinMp;tter8involwhgChildVictim8and

WitnesBes Of Crime, Claeso 34(e).
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32. Developmentally appropriate quc8tion8 for child witnes8e8.-

:dedquirfu;stion==tal¥£:icfth£::£:o?:ffychiriH=:§=#db:ffi#steatto££d
shall focus on the ahildy of the child to rernernber, coTnmunicate, distii\grish bctweei` froth and
falschood, and apeciate the duty to tcstif}r tindifully. '2

33. Appointment of Guardian ad'4.fem -

-¥ocrs¥vi=Format=Le¥:naas-T:=:::='reffi#:opEerha:ets:i=ds?±¥on¥=
the  background  of thc guardian  4d rfuaer and  their finifarity with  the  irdicial  process,  sedal
scrvicc program8, and hLiman development givng preferencc  to  the parmts  of the  cmd, if
qualified Thc guardin ad few inay .be a member of har / p]acticiiig advocate, excqu a pctson
who is a witness in any proceeding involving thc whechle wimes§. .

34. Dutie8 of gtiardian ad4.tezza-
•Itsm.bethedutyoftheJguardianedrfe%rOfthevdncrabiediid.witne§s8®appointedtry.'cout
to:

a.    attend  an  dqu8itions,  heariDgs,  apd  tria]  procccding§  in  wlrich  a  whinble
whess paricdres.

b.   make  recommcndafons  to  the  court  conceripg  thc  best  intece8t  of  the
vuhcchle whe88 kecping in vicw the nceds of the witncss   and observing the
iapac(`bftheproceedingsonthevitne8s.

c.    cxphin 'in  a  langrage   understan¢able   to   the   vulnenble  whcss,  all  legal
proccedings,  includrg pobec  inve9tigrdons,  8tatus  and pcogre8s  of the  ril,
child-fficadly mcasures and rtht§, and winess protection measuce8, in which the
v`iherable witness is involved;

d.   assist the vuhetable whe8s and their family in coping with the enotiond cffect8
o-f paricrfug in any case/ptoccedings, eapedally thc crfu:  and sobsequen

e.=Vlquthro=;:=::+Fwiebe¥w&Wth¥hfeflem*#:B:£?ev#
35. Tcsdrony dulng appro|]riatc hour8-

The cour( may order that the teschony of the cmd witness or child victin should be tcken
drring a tinc of day when the vuhedlc witne8s is wemrested and doe8 rot clash whh their
rouinc activides
to that witnes§.73

fike mcal and alap tinrings, atteding school/cams or otha activiiies apccific

72S!zdEv.Rt7hul,ro13rvAD745qighCourtofDdlii);Snev.SujeetKi)mor,2014(4)JCC

co:7c):saEocdR¥e¥G%:D2#5)fao,Gutddineson7uriceinMat[esirvdvingoudvicti"and
Witnesses of Crime. ClouBo 30(d).
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36. Frequent break8 du]ing te8tinony-
Thcunwitressorchfldvrfumaybcanowedreasonableperiodsofrehetandbreakswhic
undeFBofng  daposfrons,   as   ofien  as   necessay,  dqudrg  on   their  agr,   disunty,  and
developmental necd.7'

37.Measurestoprotecttheprivaeyandwcll-beingofchfldvictin8andwitnessee-
(i)  Confrotiality Of vuherable witnesses and judind trmaparency ae not mutuany exclusive
andvuhaal]levictin§'/witre8se§'rigivtoinfomationandaccesstocoutcecord§intheiroun
case  shan not be restricted in the -  of protechng thdr primcy and  conddentiafty.  It i§

i°pspchre¥stfr:°=:°wh¥¥o£°Ly:tyflevuthheerardbL=|;Ssceosuttha:ou=ch=¥lewhTu:
cndarrfung thcir privacy. Best practiccs from whou§ countries and intematiord tnl>und§ and

=dutLi#c#5Ptedforthepuquseofbahacingconfidendityandirdicialdafaaccessibhity

2d:°==:sth:dpr8?coanrfd±hysvirdc±L=ulfahiYgYch±toengac::=¥cVIb=inantedc:°tspoTinet

Fra#=led¥;;Lthanedc=edrmwye£.¥±Onoefgem=£g:rfuho¥s#=£6Protectthe
a     concealing fron the pubhe record any -es, addesses, wckplace§, professions or

any otha infotmation that coun lead to the identification of the chfld vitin or

¥etr:ie:=#tueddgmtoenthts:°alanyVIapctry-acrdssffsdscholeb:±pr:heie"drT=
identry  of the  accused bofac  maling the  orfet  o[  judgment- accessfole  to  the
pubhe;78b.#g¥ty¥genrfuvyleer*c:=o=ds¥S=#::£roo:mmfr=#
woiik!ledtotheidentificahonofdrvuhablcwitncsginthcmcdin;

c.    protedng the idrfty.o.f child victim8 and pemritting dsdosure in accorfuce with
cehantstaturoryprovisron§andjndich]preccdents.;79

74rocsoAct2oraSection33(3).ECOSOCnesolutonae05m,GuideliziesonJusticeinMaeersinvolving

ChndVIedmsandWitne8sesOfcrime,Clapse30(d).
75RAQCenrfeforchildRIgivaBdzanctngChildrm'Sow8deHdeJ!tydndJudictdlAaco%HtQbzJfty:ACross-

%utt#n#,,_#±|,E._.P.'`a^±f.±=T:d_r£.5tryS:-i;ir.ia-ir..i=:.F#:HffE¥s-ysrotro=7£h±::;¥ffiT:F:a:.f¥£:::nf,.:#s=:Ldan=¥#se=:.;u£:T:=;T,;hty>
"PQC§Q4.ctaQl.asedQn33(7"IAct2QIS,SedQn?4;BbrfuGftyayasdifaaQZ3.SedQn72`grigiv.n.

Samena w  tJn!On of Jndla,  (2019) 2  SCC 703, Witnes9 Protedion Schene, 2018, Clause 20).  Scheduled

R¥soTut#2#:#eddrE:]:neses#uenm?£nfn°ftoA£*GLesv)o#g€ii[:'vS£#+°:::AIw8£)fax±b±o¥&£:
d"se 27.

78Forinrfubeiincasesofincestwheetheacusedi8thefather,thechildbecomesidentifiableimmediately

if the  I]rme Of the uner appeas  in  the judgment  copy  8vrilable  on  e<rmrt8  or  any  other publicty
accesiblc domaitr

79PoCS0Act2012,Sechon33(7);BhndyaNyayaSanhitqSeedon72(2}.BharedyaNngarik

§urdshaSanhita,2023,Scedon366(3);NtryunSaxenav.UnionofJndja,(2019)2SCC703.
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d     assigring a pseudonym or a number to a child victim in cases of sexual offences, in
which case the  full iiane and date  of bith of the  chfld  shall be revcaled to tbe
accused for thc preparation of their defence.  In other cases, a p§eudonym may be
as§jgned as per request of the paries;

e.     avoiding exposure to the accused by using screeus or sinst visibihty miror,
£     throuch examinarion in another place, ttansndtted sinutancously to the courtroom

by means of vidco link; throuch a qualified and 8uitalle facilitator, 8uch as, but not
hmited to, aii intexprcter for vuliieca,ble witne8s  with hearing, side speech or other
disabihies;

9.      holding j.#caywerzz trials;
h.    if the child victim or witne§s refuses to givc te§tinony in the presence Of the accused

or if circunstances show that the child may be inh.b;ted from apeahiig fieely in that
person's presence, the  court  shau give  orders  to  tenpocarily trmove  the  acctised
from  thc  courmoorn to  an adjacent rooin with a video  hiiik or a one  way  mirror
visfofity into the courtroom  In such cascs, the defencc lawyer shall rcmain in the
courmom  and  q`iestion  the  v`ilnerable  witress   ,  and  the  accused's  rigiv  of
confrontation shall thus be guannteed;

€.      taking any other mcasure that the cout may decm necessary to advancc the right to
privay,  inchiding,  whae  apprical]le,  anonynrity,  taking  into  account  the  best
interests ofthe child witne§s and the tigivs ofthe accused.     .

(iii) Order§ and judgfnents pettaining to cases involving vulneral>le child witnes8cs shall be made
avafrole  on c{ourts  or on the  offichl portal of the cour[ after sxppressing thdr idenftyg
infondon.

38. Standard Operating Proccdure to be fouowed during virfual exanhation of child
witne88e8-

Jc¥unso8f¥£§inuer¢¥ci:£tandr¥f:E¥€%irfupIfTidrend¥inealb:£:iHfabslewshuep=e=:
chdd witnes§  does  not reside ncar the court where the trial is condiicted and where the  child
witness is examiited v:ttually, iLot phy§ically, by the court in which the trial i§ coirduap.d.

8°Jn ne Childrm in Str€ct SI.antfons, 2022 SCC 0nLine SC 189 (Supreme Court Of hdia).
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